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1962--Year of the Voter 


in THE calendar systems of some far-away countries, years are identified 
in history as the year of a certain animal or object. A recent year is known 
to the Vietnamese as the “‘year of the rat.” 

If such a system were to be adopted in our country, those interested in 
the promotion of judicial reform might well choose to designate the coming 
year, 1962, as the “year of the voter.” 

It is not very often that the voting citizens get a chance to express them- 
selves on judicial reform issues. Most of the work to that end is and has 
to be within the legal profession itself. Revision of the judicial article of a 
state constitution is the product of years and years of labor by lawyers and 
judges—research, drafting, debate and promotion. The current Illinois cam- 
paign began about twelve years ago; North Carolina six; New York a great 
deal more. Now the voters’ turn has come. 

In other recent election years some voters have had their chance to speak, 
and the Journal has reported their decisions, usually in support of the 
reform measures. 

1962 will be unique because the build-up of interest in and efforts toward 
better justice has resulted in an unprecedented number of major judicial 
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article revisions being scheduled for presen- 
tation to the voters in the elections of that 
year. Nebraska and Iowa will vote on revi- 
sions dealing mainly with judicial selection 
procedures; New York, North Carolina, 
Illinois and Colorado will vote on changes 
primarily in court organization and admin- 
istration. 

Mere submission of these proposals must 
not be confused with final adoption. This 
was strikingly portrayed in 1958 when a 
Chicago newspaper carried a front page 
banner headline “ADOPT COURT RE- 
FORM PLAN” in reporting the action of 
the legislature in voting to submit the plan 
to the voters. The word “adopt” was an 
overstatement. ‘The vote in the 1958 elec- 
tion fell slightly short of the needed two- 
thirds majority, and the court reform plan 
has not yet been “‘adopted” in I]linois. 

Unless the voters do add that final touch, 
all the labor of the preceding years will be 
in vain. Whether or not Illinois adopts its 
improved court reform plan in 1962, and 
whether the other five states do the same, 
depends in large measure on what the law- 
yers and judges of those states do now. 

Their responsibility for leadership in 
improvement of the administration of jus- 
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tice is inescapable. Most of the people look 
upon all legal and judicial matters as in- 
comprehensible to the lay mind, and want 
to trust the lawyers and judges to take 
proper care of them. If the bench and bar 
convince the voters that reform plans have 
been properly drafted and represent the 
profession’s best judgment, approval by the 
voters is all but inevitable. Repeatedly, 
defeat of judicial reform measures has been 
due to weak or divided support from their 
OWN sponsors. 

Here, then, is a challenge to lawyers and 
judges, not only in New York, North Caro- 
lina, Illinois, lowa, Nebraska and Colorado, 
but also in the numerous other states where 
similar projects are moving along as these 
were last year and the year before. Most 
individual lawyers probably wish that cer- 
tain features of the plans were otherwise, 
but unanimity is impossible. The plans 
would not have gotten this far if leaders 
of the profession and a majority of the 
legislature had not thought they had sub- 
stantial merit. Now is the time to get be- 
hind them and push them through from 
“submission” to “adoption.” To that end 
the energies and resources of the American 
Judicature Society will be devoted in 1962. 





Guest Editorial— 
PREACHING 


Ar LONG last and in all parts of Amer- 
ica people are beginning to get excited 
about the shortcomings of our system of 
administering justice. Not so long ago 
many lawyers looked upon the American 
Bar Association program for Minimum 
Standards of Judicial Administration as a 
counsel of perfection, well enough for 
starry-eyed reformers, but not to be taken 
too seriously by practical men who thought 
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the law’s delays were one of the necessary 
ills of mankind, and some of whom rather 
enjoyed playing a game in which technical 
skill in the intricacies of procedure and 
jurisdiction of courts was so richly re- 
warded. But now things are different! Dur- 
ing the 1960-61 sessions six state legislatures 
have passed major judicial reform amend- 
ments that will go to the voters during 
1962-63. The new Joint Committee for the 
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Effective Administration of Justice has been 
organized and is functioning. Indeed, 
A.B.A. President John C. Satterfield has 
announced that the Committee will be a 
major A.B.A. emphasis this year. 

In this state of affairs each judge, irre- 
spective of the court in which he sits, must 
ask himself the question: ‘“‘Where do I 
stand?” 

The voters, the citizens, the businessmen 
have no doubt in their minds about what 
the answer should be. They love their 
judges, they honor and revere them, and 
they look upon their judges as their cham- 
pions, with an undelegable obligation to 
fight for justice in its highest perfection, as 
the keystone in the arch of American de- 
mocracy. They believe their judges, as im- 
partial arbiters and as experienced admin- 
istrators, know more about how to improve 
the workings of the judicial system than do 
the lawyers or anyone else. And they are 
right about this. And so it is the common 
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hope and prayer that the judges will step 
out in front and do their duty as leaders in 
this great effort to purge the administration 
of justice of its anachronisms, its frustrating 
red tape, its unbusinesslike methods, its in- 
volvement in partisan policies and all the 
other obstacles to the just, speedy and inex- 
pensive determination of every litigated 
controversy. 

It is quite true that every judge should 
eschew controversy and stand aloof from 
any word or deed that might impair the 
dignity of his office. But the judge’s robe 
is the mark that he who wears it has a 
sacred duty to perform—the duty not merely 
to decide cases justly and without fear or 
favor, but to strive with all his might to 
make justice as perfect as the limitations of 
the human mind will permit. 

So, let us roll up our sleeves and get to 
work!—Harold R. Medina, retired judge of 
the United States Court of Appeals for the 
Second Circuit. 





LEGAL AIDS HARRISON TWEED AWARD GIVEN TO SOCIETY 


T HE American Judicature Society be- 
came the first national legal association to 
receive the Harrison ‘I'weed Award of the 
National Legal Aid and Defender Associa- 
tion for “effective and outstanding service 
rendered in publicizing and encouraging 
the development of organized legal aid and 
defender facilities for the indigent citizens 
of this country.” William H. Avery, presi- 
dent of the association, made the presenta- 
tion to the Society at the opening session 
of the 1961 annual conference of the as- 


sociation October 11. The Harrison ‘Tweed 
Award was created in 1956 to honor local 
bar associations for outstanding service in 
the field of legal aid. 

The National Legal Aid and Defendei 
Association, celebrating its golden anniver- 
sary this year, held its annual meeting in 
Chicago. Fourteen local societies, founded 
50 years or more, were honored. President 
Avery announced that there are now 224 
legal aid offices and 100 defender services 
in the country. 





November 10 8:00 a.m. Breakfast 





SOUTHEAST REGIONAL SOCIETY MEETING 
Tutwiler Hotel 
All persons, including ladies, are invited to the meeting, whether or not they are members of 


the American Judicature Society. Tickets may be purchased in advance by sending $1.75 to the 
American Judicature Society, 1155 East Sixtieth Street, Chicago 37, Illinois. 


Birmingham, Alabama 














THE RULE OF 
LAW AND THE 


ADMINISTRATION 


OF JUSTICE 


BY HENRY R. LUCE 


My PRESENCE here tonight can per- 
haps be most quickly explained by remind- 
ing you of the mule who was certified to 
be a most willing animal but first he had 
to be whacked over the head to get his 
attention. 

‘The man who whacked me over the head 
is your own Judge McCoy, who, I gather, 
is just about the best head-whacker in the 
business. Like any editor worthy of the 
name, I am a willing mule, willing and 
even eager to plough a furrow for the 
public good. And indeed I have served 
many a cause. Yet in all these years, until 
now, I have not done a single day’s work 
for the cause of the administration of jus- 
tice. Why? Because I hardly knew anything 
about it. And why was that? Because it 
wasn't effectively called to my attention. 

Now all that has ben remedied. Thanks 
to Judge McCoy and to the gentler tutelage 
of President Seymour and of my old friend, 
Justice —Tom Clark, I have done some 
homework and I am impressed by the 
gravity of the problem. By the same token, 





HENRY R. LUCE, Editor-in- 
Chief of Time, Life and Fortune 
magazines, presented this ad- 
dress at the annual dinner in 
honor of the judiciary given by 
the Section of Judicial Admin- 
istration of the American Bar 
Association in St. Louis. 


I am impressed by the existence of this 
section of the American Bar Association 
and the many other organizations that are 
concerning themselves with judicial admin- 
istration. Your work may well be decisive 
for the continuance of our American sys- 
tem. I am proud to be here with you to- 
night. 

Getting right down to work, let me re- 
port to you bluntly the principal conclu- 
sions drawn from my elementary study of 
your problem. They are as follows: 

First, that the administration of justice 
in the United States is worse than I sus- 
pected and that only your most strenuous 
efforts can keep it from getting even worse 
than it is. 

Second, that just as war is too serious a 
matter to leave to soldiers, so justice is too 
serious a matter to leave to the professionals 
of bench and bar. 

Radical reform in the administration of 
justice is needed desperately now. But it 
will never be accomplished, in anything 
like.the needed degree and amount, until 








October, 1961 


the public gets aroused and takes a hand. 
And that, I suppose, is why Judge McCoy 
and President Seymour have caused me to 
come and stand before you—an editor being 
in part a representative of what the public 
is interested in, and his function in society 
being to work to get the public interested 
in what it ought to be interested in. Here 
then I stand, a penitent confessing my past 
indifference and neglect, but also a convert 
to your cause, pledging for myself and my 
colleagues that henceforth the administre- 
tion of justice will be one of our most 
lively concerns. 


The Great Interest of Man 


In his funeral oration on Justice Story, 
Daniel Webster said: “Justice is the great 
interest of man on earth.” So it is, and since 
what Daniel Webster said is so obviously 
true, I have been trying to reflect why the 
American people, in their great clamorous 
democracy, have made so little outcry on 
this subject. In part the answer must be 
that in fact the American people have en- 
joyed, very substantially, the fruits of jus- 
tice. This we owe to our Constitution, to 
the founding fathers who fashioned it and 
to Chief Justice Marshall who established 
it. This we owe to our infinitely precious 
heritage of the Anglo-Saxon law tradition. 
This we owe to our own legal profession 
—the vast majority of our ruling men hav- 
ing been lawyers. And if the United States 
is the greatest example in history of liberty 
under law, as I believe it is—then to every 
honest lawyer it can be said: Si monu- 
mentum requiris, circumspice. 

The sense of substantial satisfaction in 
the realm of human justice has been ob- 
tained not only in our law courts but even 
more through our democratic political sys- 
tem. In our system people vociferously ask 
for what they want and politicians are most 
eager to give them all they ask and more. 
I cite for example that rugged individualist, 
the American farmer. The worry about 
democracy has been whether there would 
be altogether too much license for un- 
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limited greed—either in terms of private 
enterprise or in the sacred name of the 
welfare state. Nevertheless, however we may 
evaluate the perils of democracy past or 
present, the spectacle of our country’s 
growth in wealth and in sharing-the-wealth 
has been, on the whole, a glorious one and 
—this is my particular point—our expand- 
ing economy has been conducive to a sense 
of justice rendered. 

Finally, this sense of justice could not 
have persisted unless there had _ been, 
throughout, a basic confidence in our judi- 
cial system—a pervasive American feeling 
that on the whole in America, justice both 
reigns and rules. There could be no pro- 
founder compliment to the character of 
thousands of judges who have served in 
all our courts. 

But now, it appears, we must ask our- 
selves some uncomfortable questions: Has 
the time come when our confidence in our 
judicial system is misplaced? Granting the 
massive evidence in favor of American 
justice for the past, can the nation rely 
on the traditions and routines of the system 
for the future? 

It seems to be clear that no such reliance 
is warranted. And what is most of all worri- 
some is the extent of complacency within 
the judiciary itself. Judges know the facts 
as to the defects in our system and yet only 
a few of our judges seem to feel any sense 
of urgency. They take for granted the con- 
tinuance of our system of law and order. 
I do not. Especially when we look ahead 
to the rapidly increasing pressures and com- 
plexities of our society—to say nothing of 
the world crisis—the specter of the collapse 
of law and order rises ominously in the 
mind. 

As you all know, it was long ago, in 1906, 
that Roscoe Pound made his historic speech 
in St. Paul calling for judicial reform. 
Years, decades passed with hardly anything 
being done. And by the time a few of the 
things Roscoe Pound asked for began to 
be done, vast new troubles which he had 
not dreamed of came upon us. Notably the 
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automobile and the regulatory agencies. 
Leaders of these regulatory agencies would, 
I think, be the first to agree that they do 
not regulate satisfactorily what they are sup- 
posed to regulate—television, for example. 
As free men, it is our instinct to desire 
less regulation; in fact we are going to get 
more regulation, much more. We are also 
going to get more law of all kinds. For 
example, an aircraft captain, unlike a sea 
captain, has no legal power of arrest, not 
even when murder is threatened aloft; nor 
have the ancient laws of piracy yet been 
extended to the skies. 

Freedom and law are correlatives. ‘The 
more freedom you have, the more law you 
require. Of all this, the plainest symbol is 
America’s favorite machine, the automo- 
bile. It has given to our fellow-citizens a 
freedom of movement undreamed of by 
our grandfathers. And it has, of course, put 
a burden on the law far greater than was 
ever demanded by the horse, the mule, or 
the donkey. 


The Consequences of Technology 
Are Still in Their Infancy 


Yet the machine has only just begun. 
Technology has only just begun. The pile- 
up of problems caused by the wonders of 
technology and the miracles of science is 
beyond calculation. And the physical sci- 
ences are only one of the volcanic sources 
of massive change. In another decade or 
two, they may not even be the greatest 
source of change. Already we hear whispers 
about extra-sensory perception and more 
than whispers about psychological manipu- 
lation. Will there have to be laws governing 
our relations with poltergeists? Will we 
require laws to remedy torts committed on 
the innocent psyche? 

You are perhaps impatient with my friv- 
olous digression into science fiction. I do 
not mean to be either frivolous or irrele- 
vant. The direct relevance is this: If we 
cannot administer justice now, how can 
we hope to do so in a decade from now? 
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And my allusion to the fantastic is to sug- 
gest a defect in the American imagination. 
The American people have taken for 
granted for so long the substantial opera- 
tion of justice that they cannot conceive 
of the possible breakdown of law and order. 
And yet the total breakdown of law and 
order is precisely what has happened again 
and again and again, in human history. 

A few weeks ago I was in Constantinople 
and went through the monstrously extrava- 
gant palace of the Sultan, built only a little 
over 100 years ago. When that palace was 
built, the Ottoman Empire was still a sym- 
bol of power and opulence. ‘The Ottoman 
Turks had considered themselves excep- 
tionally good rulers, often with good rea- 
son. Yet scarcely had the Sultan built his 
sumptuous palace than his empire was in 
a state of galloping decay; it lingered on 
only because the European powers could 
not agree on how to carve it up. 

Everyone in the West has heard, however 
inaccurately, of the downfall of the Roman 
Empire but not the most learned among 
you, I am sure, can fully imagine the awful 
wilderness that was Europe in the Dark 
Ages. 

Freedom and Order—freedom under law 
—that is our business; that is, now and al- 
ways, the principal business of the Ameri- 
can people. 

Let us indeed be clear that freedom is 
a delicate plant—and a much rarer plant 
than order. Order has been maintained for 
long periods of time in the empires of 
Asia and elsewhere without freedom. Free- 
dom has existed only in rare intervals. 
Therefore we know that freedom requires 
vigilance, and more than vigilance; it re- 
quires spiritual nourishment and constant 
labor. But let us also be clear that law and 
order, however they may exist in nature, 
are not to be taken for granted in the 
human situation. Law and order can break 
down. They too need spiritual nourish- 
ment and heroic labor. 

Today our job is to maintain our system 
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of liberty under law. To maintain it, we 
must expand it for an expanding universe. 
To maintain it, we need to strengthen it 
to bear the far greater strains and stresses 
which it must soon bear. 


A Sense of Urgency 
Must Be Conveyed to the Public 


Perhaps by these reflections I have post- 
poned too long my specific recital on the 
present condition of the administration of 
justice and the prospects for substantial 
reform. But by this postponement I may 
have conveyed to you my main message— 
namely that the cause in which you are 
the leaders can no longer be thought of as 
a sort of departmental detail in our na- 
tional life. To be sure, the reforms must be 
mainly thought out and wrought out by 
the judiciary and the bar. But the time has 
come when a sense of urgency must be 
conveyed to all the American people and 
to their leaders in politics, in the universi- 
ties, in the churches, and in all places of 
authority and influence. 

And now for my recital. You must re- 
ceive it, please, as the recital of a novice, 
judging whether I have learned aright a 
few elementary lessons. 

So I begin by citing the Chief Justice of 
the United States. Am I to take him seri- 
ously when he says: 

Interminable and unjustifiable delays in 
our courts are compromising the basic legal 
rights of countless thousands of Americans 
and, imperceptibly, corroding the very 
foundations of constitutional government. 


Now I am not in the habit of agreeing 
with Earl Warren. But I am at least shocked 
into attention when he says that his own 
high calling is itself corroding the founda- 
tions of government. And, I am bound to 
report that as I continued to do my home- 
work I found an appalling amount of data 
to support his shocking suggestion. 

In order not to bore you too much with 
a fragmentary recital on a subject which 
most of you comprehend so thoroughly, I 
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will skip over the facts that would be agreed 
to in a discovery procedure—such as that 
in the U.S. district courts the number of 
cases pending more than three years num- 
ber 6,200, and that in state courts, far from 
there being any improvement, the average 
time taken for disposal of a case has gone 
up from 10 months in 1959 to over 11 
months in 1960 and even longer in 1961. 
Personal injury cases often drag on more 
than five years. 

With only this merest allusion to the 
factual details of the Augean stables, I shall 
attempt to suppress the accent of indigna- 
tion, and proceed, in calm and judicial 
terms, to recite on the present prospects 
for judicial reform. 

On the record of the past, the prognosis 
would be that efforts to reform our legal 
system are doomed to defeat by lethargy, 
inertia, complacency and obstructionism. 
These are the ancient and universal ene- 
mies of mankind but they seem to be most 
comfortably domiciled in the institutions 
of law and justice. 


Forces for Reform Exist 


Nevertheless, and the past record not- 
withstanding, I find myself moved to an 
optimistic view. In the next few years, 
substantial reform of our judicial system 
may actually take place. The work of hun- 
dreds of men from Roscoe Pound to Judge 
Vanderbilt to those alive and present here 
may at last yield the fruit of reform for 
the salvation of us all. In support of my 
hopeful conclusion, I make the following 
submissions: 

First, there is all the fruitful work now 
being done by the bench and bar of Amer- 
ica. You are in good shape to get things 
done. You have going with you, not only 
the patient labors of the past, but new tech- 
niques which have proven to be effective. 
Also the Chief Justice reports that six spe- 
cial committees manned by able lawyers are 
making progress. You have new creative 
devices such as pre-trial and discovery pro- 
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cedures. True, these creative devices have 
met with obstructionism for which judges 
and lawyers are famous. But these creative 
devices are now blooded—they can win 
their way because they have been tested 
in battle, they have good lawyers-on their 
side, and they are right. Perhaps most im- 
portant of all, you have behind you over 
20 years of action by the United States 
Congress authorizing and desiring the 
courts to reform themselves. As i read the 
record, the judicial branch has come close 
to flouting the will of Congress. To be sure, 
members of Congress and members of 50 
state legislatures are themselves guilty of 
varying degrees of venality and irresponsi- 
bility in making judges the creatures of 
political wheeling and dealing. Neverthe- 
less, Congress has repeatedly empowered 
and instructed judges to reform their 
courts. The spectacle of judges themselves 
defying the will of Congress is one that will 
not stand the light of day—which surely 
now will be beamed upon it. Thus I say, 
much of the basic work and thinking has 
been done. Congress has spoken long and 
often, the courts and the bar are thoroughly 
infiltrated by the forces of reform—so the 
time is ripe for a great break-through of 
reform. 


Federal Appointments Are a 
Matter of United Concern 


Second, by the grace of Providence and 
the operation of politics, the administra- 
tion of justice has now been given a focus 
point of high visibility. I refer to the extra- 
ordinary fact that the President of the 
United States, right now, has the power 
and opportunity to appoint nearly 100 new 
federal judges—nearly one quarter of the 
federal judiciary. This is a circumstance 
unique in our history. In passing, of course, 
it must be noted that last year the Demo- 
cratic Party in Congress behaved in the 
worst tradicion of politicians by refusing 
to let President Eisenhower appoint any of 
these needed new judgeships. But the be- 
havior of the Democratic Party has had 
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the result not only of giving to the Demo- 
cratic Party a huge package of patronage, 
but also it puts a blazing spotlight on our 
new President, giving him the opportunity 
to set the standards of the American judi- 
ciary in this critical hour of human destiny. 


A Great Opportunity for the Press 


Every one of these 100 appointments 
should be made a matter of public interest. 
I cannot speak for the newspaper editors of 
the land; I can only suggest that here is a 
great opportunity for daily newspapers in 
every state and district to interest them- 
selves and their readers in the adminis- 
tration of justice. In the field of national 
publications, we shall certainly watch the 
President's appointments—and the Congres- 
sional recommendations—with the greatest 
vigilance and hope. 

Now let us assume that the President and 
the Attorney General do a good job. Then 
surely that would be the signal for every 
judge in America to measure himself by 
the highest modern standards—to speed up 
reform in his own court, to resign if he 
is too old and feeble, and in some cases, 
mirabile dictu, to open his court at 9 A.M. 

President Kennedy has been given a 
splendid opportunity; if he meets it with 
honor and credit, he may indeed demand 
and expect of us, lawyer and layman, a 
true renaissance in the love and practice 
of justice in this land. 

My third reason—or third category of 
reasons—for believing that, beginning now, 
you may achieve substantial victories in 
your great cause, is a more general one. 
It is that at this moment of history, the 
American people, always eager for progress 
and improvement, are more than normally 
concerned about the essential aspects of 
their nation and its institutions. Consider, 
for example, the enormous amount of at- 
tention which in recent years has been given 
to the subject of education. Of course this 
is not entirely new; I can never remember 
a time when education was not a subject of 
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widespread and earnest discussion. To refer 
to my earlier remarks, one wonders why the 
American people have been so vociferous 
about education and many other themes 
and so relatively quiescent about the law 
and its uses and misuses and disuses. Some 
brief speculations were offered on this won- 
der and they could, of course, be long ex- 
tended. But now pragmatically we may 
believe that, because of the world crisis, 
the subject of justice in our society will 
have its day in the court of public interest. 

Finally, I must refer, if only in a word, 
to the modern American phenomenon of 
organized crime. Crime and corruption 
exist everywhere in the world, of course, 
but organized crime, big-time gangsterism, 
is notoriously associated with the American 
way of life. Must it continue to be so? The 
American people seem to be in a mood to 
do something about it. If that mood is 
indeed materializing, you who are con- 
cerned with the administration of justice 
—in cooperation with all the chiefs of police 
and prosecuting attorneys—will be in a key 
position to fight this vast and ugly evil in 
our America. 

It has been my tentative thesis that the 
American people’s quest for justice—their 
conscious quest for justice and the satisfac- 
tion of their wants—has been through the 
legislative and executive branches of their 
local and federal governments. They have 
taken justice, in its strictly legal terms, 
more or less for granted. The time has now 
come to discover that all the liberal solici- 
tude of politicians for the welfare of the 
people, all the massive welfare legislation, 
all the economics of an affluent society will 
tumble down into a rubble of confusion 
if the processes of courtroom justice col- 
lapse. 

The justice which the American people 
must now seek is justice within the temple 
of justice itself. 

We must seek this for its own sake, for 
our own sakes, for the country’s sake. And 
for the sake of the great globe entire. 
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Warren Olney has said: “A just system 
of laws which exist only in theory is a slim 
basis for a claim to moral leadership in the 
world community.” 

Well, there are some Americans, even 
some very intellectual Americans, who wish 
to disclaim anything like moral leadership 
of the world. 

So, let us finally consider whether there 
is any necessary connection between the 
administration of justice in the United 
States and our position in the world. 


The Rule of Law Is Fundamental 


In my view, there is. I go further. I am 
absolutely convinced that both our future 


‘in the world and our life at home will be 


determined by our conceptions of justice 
and by our standards of justice and by our 
devotion to them. 

I was not brought up in the law business. 
I was brought up in the church business, 
the son of a foreign missionary. On his 
visits back to this country, my father had 
to do a lot of begging. Often he would be 
rebuffed by good Christian businessmen on 
the grounds that they preferred to give 
their money to the local parish, on account 
there was plenty of sin at home. 

Now, of course, every knowledgeable 
churchman knew and knows the answer to 
that one. A church which is in fact strong 
at home will have a strong foreign mis- 
sions program. And invariably, if you find 
a church with a strong foreign missions 
program, invariably it will be found to be 
a strong church at home. 

This same pragmatic truth holds good 
for the law. The British, being devoted to 
their institutions of law, implanted among 
the multiracial people of their empire a 
great heritage of law. So, too, as we Ameri- 
cans live in freedom by the law, we will 
make the law our principal message and 
mission to the world. 

The very same motives which will arouse 
us to action for dealing with the crisis of 
law at home will arouse us to extend the 
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law and the uses of the law throughout the 
world. Certainly the two problems are very 
different. Here at home, what we have to 
do first of all is to correct serious defects 
and lapses in the law and its administration. 


The Growth of Law 
Must Be Stimulated 


What we have to do abroad is more cre- 
ative; .we have to discover the common 
instinct and need for law which unite all 
men; we have to stimulate the growth of 
law by all the well-known means, through 
so-called judge-made law, through treaty- 
law, through economic and other working 
institutions, all growing up together in a 
growing sense of our universal dependence 
upon adequate and dynamic law. 

But the motive-power which will spur 
us to this activity is the same at home 
and abroad. 

That brilliant writer on the law, Profes- 
sor Edmond Cahn, says in one of his pro- 
foundest passages, that “the human animal 
as we know him is equipped and _ predis- 
posed to fight injustice.” ‘The creation of 
modes of justice arises from what Cahn 
calls a “‘syndrome of outraged feelings. ‘The 
rational directs the emotional while the 
emotional impels the rational.” Mere rea- 
son, I would say, is not only cold, it is 
lazy. The adrenal glands of the spirit are 
required to arouse men to action. ‘The 
syndrome of outraged feelings summons 
into action our abilities of perception, in- 
telligence, judgment. When by strong emo- 
tion our qualities of reason are summoned 
into action, then they can deal with the 
tremendous issues which confront man in 
his adventurous quest of the good society. 

The same motives that arouse you to deal 
with the scandal of misused law at home 
will command you to deal with the unused 
law and the yet-to-be-made law of mankind. 

In the discovery and creation of the law 
of mankind, the American Bar Associa- 
tion has made, at long last, a splendid 
beginning. Under the commission given to 
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Charles Rhyne and others, the leading law- 
yers of nearly every nation of the world 
have been aroused. I continue to hope that 
the President of the United States and the 
Secretary of State are on the verge of mak- 
ing the Rule of Law the major theme of all 
American policy. Until they do, they will 
never have a policy; they will have only 
expediencies. I checked in with Dean Rusk 
a few days ago and was encouraged to think 
that he and President Kennedy may soon 
take the giant step forward which Foster 
Dulles was preparing to take at the time 
of his death. By giant step, I mean, making 
the Rule of Law the cardinal theme and 
purpose of all our policy. 


The Real Issue of Our Time 
Is the Rule of Law 


The other day, the New York Times 
whose editorials are best known for mod- 
eration, came out loud and strong. It said: 

Premier Khrushchev has now torn the 
mask from the Soviet face and has revealed 
the real issue in the crisis of our time. This 
issue is not Berlin nor Germany. The issue 
is a world of law and justice . . . versus the 
world of brutal force now openly espoused 
by modern Russia’s Communist Czar. 


Ladies and gentlemen, we are all of us, 
creatures of a day. And our day is always 
short. ‘There is never much time in any 
generation for the men and women of even 
the greatest nations to write their chapter 
in the golden book of history. And the time 
for all of you in this room is running out, 
whether you are the oldest or the youngest 
lawyer here. Hasten then to the writing of 
the American chapter in the Twentieth 
Century. Let it be a chapter of life and 
not of death. Let it be, therefore, a chapter 
of law which reverences life, guards it, and 
establishes the standards which alone give 
it meaning and hope, that is, the standards 
of freedom and of justice and of honor 
and of mercy and charity one to another, 
expressed in many ways, but in no way 
so Clearly and so resolutely as in the service 
of the sovereignty of law. 
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Ovxe following the Supreme Court inti- 
mately cannot avoid being struck by the 
very special nature of its work. There are 
many cases which might arise in any court 
and which are not unusual except in their 
difficulty, but more than half the docket, 
I estimate—and much the most important 
half—is quite different from normal judi- 
cial business and quite unlike the usual 
flow of litigation through state and inferior 
federal courts. Too often we tend to forget 
the difference and its consequences. 

For one thing the size and quality of the 
interests affected is quite extraordinary. I 
do not mean merely that there are suits 
between the United States and du Pont 
and General Motors, or that even the case 
against a small taxpayer may establish a 
rule affecting millions of dollars. The point 
is that in many cases the real contest is not 
so much between individuals and business 
corporations as between institutions and 
ways of life; and in reaching decisions this 
fact is explicitly recognized. ‘Throughout 
American history the prime examples have 
been the contests between state and federal 
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authority and the definitions of the powers 
of the executive and legislative branches, 
but familiarity does not lessen the intensity 
of the contest and new aspects are always 
arising. Consider, for example, the recent 
work of the Court in defining the investiga- 
tory powers of Congress. 


Profoundly Influential Decisions 


Less familiar examples also abound. Next 
term the Court will hear Arizona vy. Cali- 
fornia, an original suit to determine the 
rights of six states and the United States 
in the waters of the Colorado River. The 
decision will profoundly influence the rela- 
tive growth and prosperity of Southern 
California, most of Arizona, and perhaps 
parts of Nevada and New Mexico. It may 
also affect whether the trend of our water 
law is national or local. 

The school segregation cases, the appeals 
from the conviction of “sit-ins,” and the 
inevitable litigation over the “freedom 
riders” grow out of the conflict between 
the ideal of liberty and equality expressed 
in the Declaration of Independence, on the 


eed 
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one hand, and, on the other, a way of life 
rooted in the customs of many of our peo- 
ple since before the signing of the Declara- 
tion. The cases cannot be decided wisely 
without facing the underlying issue. 
Fundamental Issues of Our Time 
Are Heard by the Court 

Indeed, an extraordinarily large propor- 
tion of the most fundamental issues of our 
times ultimately go before the Supreme 
Court for judicial determination. They are 
the issues upon which the community, con- 
sciously or unconsciously, is most deeply 
divided. ‘They arouse the deepest emotions. 
Their resolution—one way or the other— 
often writes our future history. I have al- 
ready mentioned race relations and the 
conflict between pressures for conformity 
and individual freedom. A newer example 
is the tightening contest for political power 
between rural areas which are now grossly 
over-represented in the state legislatures 
and growing metropolitan districts whose 
problems, because of malapportionment, 
are too often neglected. This October the 
Court will hear reargument in the Ten- 
nessee reapportionment case upon whether 
the claim that gross malapportionment in 
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both houses of a state legislature violates 
the Fourteenth Amendment, presents a 
justiciable question. 

Perhaps it is an exaggeration to suggest 
that in the United States we have devel- 
oped an extraordinary facility for casting 
social, economic, philosophical and politi- 
cal questions in the form of actions at law 
and suits in equity, and then turning 
around and having the courts decide them 
upon social, economic, and philosophical 
grounds. It is plainly true that we put upon 
the Supreme Court the burden of deciding 
cases which would never come before the 
judicial branch in any other country. 
The Court Must Often 
Write Upon a Clean Slate 


The unique nature of the Court's work, 
more than any other characteristics, places 
its stamp upon the institution, creates the 
Court’s own peculiar problems, and shapes 
its role in our national life. 

The criteria and materials relevant in 
reaching decisions are unlike those in other 
cases. Neither precedent nor the words of 
the First or Fourteenth Amendments would 
even point to a decision, one way or the 
other, in the Sunday law cases. There are 
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few instances in which Farrand or the An- 
nals of Congress contribute anything useful 
to constitutional exegesis. All too often the 
Court must write upon a clean slate. Dur- 
ing the past two decades, for example, it 
has created a completely new body of law 
dealing with the substantive relation and 
procedures which should obtain between 
public employees and the government. 


Divisions Are Inevitable 


It is the special quality of the litigation 
which explains the sharp divisions within 
the Court. The character of the issues 
would make divisions inevitable even if the 
self-restraint practiced by some earlier jus- 
tices in withholding dissent still prevailed. 
I submit, however, that the divisions and 
disagreements are not only desirable, but 
essential. Unanimity could be achieved only 
by appointing to the Court nine justices 
with one cast of mind and one set of experi- 
ences. Then we would have unanimous de- 
cisions and a clear cut line of authority, all 
one way or all the other. This might seem 
desirable to those who know that they 
know all the right answers to all questions 
—provided, of course, that the Court's 
unanimous answers were the same as theirs. 
In truth, the most fundamental and divisive 
issues that face the community should not 
be decided over-night, nor should they be 
decided in clean-cut fashion, all one way 
or all the other, until time and events have 
matured the analysis. One makes safer and 
quicker progress through an_ unfamiliar 
swamp by proceeding hummock to hum- 
mock, island to island, sometimes taking 
two steps forward and one step: back, or 
even two steps back for one step forward. 

It is also the character of the Court's 
business which catches it up in public de- 
bate and makes the justices the subjects of 
bitter controversies. Anyone who reads its 
history knows that this is nothing new. The 
stupid attacks upon Chief Justice Warren 
and his associates, however shocking, are 
hardly as virulent as the shafts which were 
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loosed against John Marshall. Nor is proper 
criticism to be regretted. Our law is the 
richer and the wiser because academic criti- 
cism is part of the stream of development. 
And laymen have much to add, even though 
one may wish at times that they had greater 
awareness of the nature and limits of the 
judicial function. It is essential, just be- 
cause the public questions which the Court 
faces are pressing and divisive, that they 
be thoroughly canvassed in public each 
step at a time while the Court is pragmati- 
cally evolving new principles. The ultimate 
resolution of questions fundamental to the 
whole community must be based in a com- 
mon consensus of opinion. 

Let me make it plain that in emphasizing 
the unique quality of the Supreme Court's 
work, I do not mean to imply that it should 
be otherwise or that the Court should ex- 
ercise more care not to deal with cases 
which would not be justiciable under other 
political systems. ‘The process is an integral 
part of our constitutional system. It has 
worked remarkably well. 


The Process of Decision 
According to Law 


The reasons for the Court’s success are 
less evident and a good deal more compli- 
cated. If someone were to propose that we 
establish a Council of Nine Wise Men, 
appointed for life, to whom we would refer 
all the country’s most difficult questions, 
all those which divided the community 
most sharply, which aroused the strongest 
feelings, and which would have the greatest 
future in importance, the country would 
unanimously reject the suggestion. What 
works—and what the country accepts—is the 
process of decision according to law. 

It would be interesting to press on and 
inquire into the meaning of “decision ac- 
cording to law” in the very field from which 
many conventional legal guide posts are 
lacking. One would have to inquire into 
the advantages of the adversary system and 
reasoned presentation and into such pre- 
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cepts as that the Court will decide only a 
“case or controversy” and then only such 
questions as are necessarily presented; to 
indicate the irrelevance of partisan political 
considerations and the existence of a limit- 
ing, albeit undefined framework of dis- 
course; and to note that the Court is bound 
by law even as it makes it—and even though 
the system would fail if new law were 
evolved too slowly. 

It is our common devotion to the process 
of decision according to law that binds 
together the legal profession. And it is the 
community's deep and common devotion 
to the rule of law that supports our process 
of constitutional decision. More than any- 
thing else it binds all of us together. 

There is nothing very new in what I am 
trying to say. Others have said it far more 
effectively. I dwell upon these reflections 
partly because they are the deepest impres- 
sions of my six months in office, but also 
for two other reasons. 

First, because the Supreme Court does 
play so large a part in our national devel- 
opment, because we call upon it to resolve 
issues which embroil it in controversy, it 
is important to have the country under- 
stand the Court’s true nature. 

Second, if my reflections hit anywhere 
near the mark, they suggest an important 
distinction. It is one thing to criticize a 
particular decision—or even to criticize 
every decision—and to seek to have the law 
changed by statute or later decisions. Such 
criticism, as I have said, is not only proper 
but essential. But criticism of decisions in 
the effort to produce a change is one thing. 
Encouragement to disobedience, to stalling 
and deliberate evasion are quite another. 
The essential difference between the west- 
ern world and the Communist dictatorships 
is expressed in the ancient words of Bracton 
—“Non sub homine sed sub Deo et lege’— 
“Not under man but under God and Law.” 
The rule of law depends upon voluntary 
acceptance. Those who disregard—or stall- 
off by obvious evasion—the decisions of the 
Court, are endangering the rule of law 
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scarcely less than those who invite mob 
violence; and this is true, I think, whether 
the decisions be flouted by private citizens 
or public officials. 

Similarly, one must mark the line be- 
tween criticism of decisions and attacks 
upon the integrity of the justices and the 
processes of constitutional adjudication. To 
disregard this line, however fine it some- 
times seems, and thereby to attack the rule 
of law, is a gross disservice to the nation. 


The Bar’s Obligation 


At a time when the rule of law is chal- 
lenged not only all over the world but 
sometimes at home, surely the bar has an 
obligation to speak out in explanation of 
the process, and to bespeak compliance 
with law as one of the foundations of 
civilization. Some voices are loud and clear. 
Erwin Griswold has brought distinction to 
the Harvard Law School and Eugene Ros- 
tow to Yale by their public speeches in 
defense of the Court. The country would 
gain if the voices of the American Bar 
Association and individual practicing law- 
yers were heard more often—not simply in 
the glittering generalities of Law Day but 
in the defense of the specific application of 
the rule of law to controversial decisions. 
Surely it is the duty of lawyers to plead 
publicly and in their own communities for 
observance of the rule of law even in the 
case of unpopular decisions. 

One who argues cases from time to time 
and sits in the Supreme Court day by day 
during both oral arguments and the de- 
livery of opinions soon acquires both ad- 
miration and affection for the Court and 
all the justices. The problems with which 
they deal are so difficult, the number and 
variety of cases are so overwhelming, the 
implications are so far-reaching that one 
sits humbled by the demands upon them. 
That the judges are human—that some 
opinions seem inadequate and some deci- 
sions may be wrong—makes the experience 
more moving because the whole attests to 
the sincerity and capacities of man. 


The Bar and the New 
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Statement of Bernard G. Segal, Chairman, 
Standing Committee on Federal Judiciary, 


kr HiARDLY seems possible that less 
than six months have passed since I last 
reported to this House of Delegates. At no 
time in our history has so much of signifi- 
cance in federal judicial selection trans- 
pired in so short a time. 

Within less than six months after assum- 
ing office, President Kennedy has been 
charged with the awesome responsibility 
of appointing 106 judges in the United 
States District Courts and Courts of Ap- 
peals. Seventy-three of these judgeships 
were created by the legislation approved on 
May 19, 1961; the rest consist of vacancies 
created by deaths and resignations plus 
three recess appointments. During his first 
year in office, President Kennedy will un- 
doubtedly be called upon to appoint at 
least 120 judges, more than one-third of 
the total number on the bench when he 
assumed the Presidency. 

No president has been confronted with 
the task of making so many judicial ap- 
pointments at one time. Indeed, no presi- 
dent has had so many appointments in a 
whole four-year term. 

With a change of administration, our 
committee had hoped for a reasonably lei- 
surely period in which to work out proce- 
dures and establish liaison with the new 
Attorney General. But the workload of 
processing the filling of 106 federal vacan- 
cies, and the resultant pressures, made this 

This is a transcript of both Mr. Segal’s statement and 
the response of Honorable Archibald Cox, Solicitor 
General of the United States, before the House of 


Delegates of the American Bar Association in St. 
Louis, Missouri, on August 9, 1961. 


American Bar Association 


impossible. 

Let me give you a few salient facts. 

During the past six months, the Attorney 
General has requested your committee to 
investigate and render informal reports on 
the qualifications of 246 persons, and for- 
mal reports on 49, or an aggregate of 295 
reports on judges and lawyers in 40 states. 
During July alone, we have been asked to 
investigate the qualifications of 120 persons, 
average of six reports for every week day of 
the month. 

The chairman of your committee has 
presented 176 informal reports to Deputy 
Attorney General White, and his able as- 
sistant, Joseph Dolan, whom we welcome 
here today. Every such report has been 
made orally, in great detail, and with a 
lively interchange of opinion. 

You may be interested in the fact that 
the 295 reports requested of your commit- 
tee by the Attorney General in the first six 
months of the present Administration are 
more than double the aggregate number 
during the entire four years of the second 
FKisenhower Administration. 

Under these circumstances, I am ex- 
tremely pleased, six months after a new 
Administration has come to Washington, to 
report to this House that Attorney General 
Kennedy and Deputy Attorney General 
White are continuing, without reservation, 
the procedures under which we have been 
operating for the past few years; that in 
spite of the severe testing it has had, the 
system is operating smoothly, and with re- 

(continued on page 100) 














mq Annual Meeting of the 


Amerwan Judicature Society 


St. Lows, Missouri, Aug. 9, 1961 


‘Tue 48TH Annual Meeting of the Ameri- 
can Judicature Society was held in the Chase 
Hotel, St. Louis, Missouri, on August 9, 1961. 
A capacity crowd of members, wives, and 
friends of the Society filled the Starlight Roof 
for the breakfast meeting. 

The meeting was chaired by President 
Burney. Reports were received, directors and 
officers were elected, and honored guests were 
introduced. The 20,000th member of the So- 
ciety, Robert J. Fay of Cleveland, was pre- 
sented a special membership certificate by 
Glenn R. Winters, executive director. 

Chief Justice John R. Dethmers of the Su- 
preme Court of Michigan was elected chair- 
man of the board of the American Judicature 
Society. He succeeds Bernard G. Segal, Phila- 
delphia, who had held the office since 1958. 

Appointed to the Supreme Court in 1946, 
Chief Justice Dethmers had practiced law in 
Michigan since his admission to that bar in 
1927. He also served as Attorney General of 
the state prior to his court appointment. 

Chief Judge John Biggs, Jr., of the United 
States Court of Appeals of the Third Circuit 
was elected vice president succeeding Dean 
Erwin N. Griswold of the Harvard Law 
School. 

President Cecil E. Burney, Corpus Christi, 
Texas, was re-elected, as were Vice-Presidents 


James C. Dezendorf of 
Edgar N. Eisenhower of Tacoma, Washington, 
Benton E. Gates of Columbia City, Indiana, 
U. S. Circuit Judge Sterry R. Waterman of 
St. Johnsbury, Vermont, and Executive Direc- 
tor Glenn R. Winters of Chicago. 





Portland, Oregon, 


(A) JOHN R. DETHMERS, newly elected chairman 
of the board of directors, begins another phase of 
service to the Society. (B) Embarking on his second 
term as the Society’s eleventh president, CECIL E. 
BURNEY announces the program for the coming year. 
(C) A milestone in the Society’s growth was commem- 
orated when Executive Director GLENN R. WINTERS 
(right) presented a membership certificate to the 
20,000th member, ROBERT J. FAY of Cleveland. (D) 
Vice-president of the Society, JAMES C. DEZENDORF 
(right), and WHITNEY N. SEYMOUR, presidext of 
the American Bar Association, look on as ARCHI- 
BALD COX delivers the major address, published in 
this issue. (E) WILLIAM H. AVERY (left), president 
of the National Legal Aid and Defender Association, 
and CHARLES W. PETTENGILL, chairman of the 
Society’s membership committee, give the speaker their 
keen attention. (F) BERNARD G. SEGAL (right), 
chairman of the board of directors, addresses the as- 
sembly as (right to left) President CECIL E. 
BURNEY, PHILBRICK McCOY, chairman of the Sec- 
tion of Judicial Administration of the American Bar 
Association, and ERWIN N. GRISWOLD, vice-presi- 
dent of the Society, look on. (G) (H) Reports are 
heard with interest by (left to right) LAWRENCE E. 
W ALSH, former deputy attorney general of the United 
States, ALBERT E. JENNER, immediate past-presi- 
dent of the Society, GLENN R. JACK, Chairman of 
the Society’s publications committee, and Vice Presi- 
dent ERWIN N. GRISWOLD. 

Photo (A) Eugene Taylor. Other photos courtesy of 
Grauman Marks of Cincinnati. 
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(continued from page 97) 
markably few errors or dislocations; that 
the relationship between Attorney General 
Kennedy and Deputy Attorney General 
White on the one hand, and your com- 
mittee on the other, has developed into a 
frank, easy, confidential one. Our liaison is 
excellent in every respect. 

I can say, without the slightest reserva- 
tion, that in the mutual endeavor to assure 
the appointment of only qualified judges 
and lawyers to the bench, Mr. Kennedy and 
Mr. White have afforded to your commit- 
tee every appropriate opportunity for co- 
operation and collaboration. And, as you 
heard in President Seymour's address on 
Monday, President Kennedy has expressed 
his personal appreciation to the Committee 
for its assistance to the Attorney General 
in evaluating the qualifications of candi- 
dates for judicial appointment. * 


The Appointments Are Being 
Made As Quickly As Possible 

One criticism that has been leveled 
against the Administration is that it has 
been too slow in making judicial nomina- 
tions, that too few nominations have been 
sent to the Senate up to now. 

The criticism is without merit. 

This cry of delay in the making of judi- 
cial nominations is not new, and your Com- 
mittee has vigorously protested delays when 
we have felt that they were unjustified. 
During the 10-year period from 1948 to 
1958, the average time between the crea- 
tion of a vacancy and the nomination to fill 
it was six and three-fourths months. This 
was certainly too long, and your committee 
continuously urged greater expedition. 
During the second Eisenhower Administra- 
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tion, a substantial improvement was made. 
For the last 25 vacancies of the Administra- 
tion, the average time was cut to three 
months and twenty days. I do not think it 
is going to be possible to improve that rec- 
ord by very much, even under normal con- 
ditions. 

While our committee urges all possible 
expedition in the making of nominations, 
we do not urge expedition at the expense 
of quality. Even delays are preferable to 
placing on the bench a single person who 
is not qualified to be there. 

The process of weeding out the large 
number of individuals who are proposed 
for each vacancy is often difficult and time- 
consuming. The reports of the Federal 
Bureau of Investigation and of our com- 
mittee necessarily consume time, but they 
are not the reason for the long delays which 
occur. The principal cause is the sharp dif- 
ferences of opinion which develop between 
the President or the Attorney General and 
the sponsors of various candidates. And yet 
often this cannot be avoided, unless the 
President is to agree to appoint persons he 
does not consider qualified, or persons who, 
though qualified, might not be confirmed 
for a long long time, or, perhaps, not at all. 
It is this endeavor to agree upon a qualified 
nominee who will be confirmed which 
sometimes consumes so much time; it is 
this which makes an average of three 
months just about the minimum which we 
can hope to achieve. 

As to the nominations made by the pres- 
ent Administration, however, I can say un- 
equivocally that the Attorney General and 
his Deputy are proceeding with all delib- 
erate speed consistent with the gravity and 
the magnitude of the task and with its 





*Editor’s Note: In his telegram from Hyannisport. 
dated August 6, 1961, to the American Bar Association 
at St. Louis, through A.B.A. President Seymour, Presi- 
dent Kennedy said: “...I join in your satisfaction in 
the enactment of legislation to expand the federal judi- 
ciary to meet the demands upon it. The administration 
is aware of its great responsibilities in selecting quali- 
fied people for these new positions as well as for other 


judicial vacancies. The impact of 160 or more new 
judges could affect the quality of justice in this coun- 
try for many years to come, and I want to express 
my personal appreciation for the useful assistance 
which the judiciary committee of your Association. 
under the able chairmanship of Bernard Segal, is ren- 
dering to the Attorney General in evaluating the quali- 
fications of candidates for judicial appointment. .. .” 
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proper performance. Those who jump to 
the conclusion that this is not so, lose sight 
of two facts: (1) the vast amount of work 
that has already been done, and (2) that 
only two and one-half months have elapsed 
since the Omnibus Judgeship Bill was en- 
acted. ‘This is less than the average period 
consumed by any president in the filling of 
vacancies even during periods when a nor- 
mal number of vacancies exist. 

Further,—and I find that this fact is little 
known—a substantial number of nomina- 
tions have already been made, more than in 
any corresponding period in history. “‘T'wen- 
ty nominations have been sent by the Presi- 
dent to the Senate, including the three 
recess appointments. I'wenty more are fully 
processed and these nominations should be 
announced shortly, perhaps some of them 
are being announced at this moment. This 
will be 40 nominations, of which 24 are to 
fill judgeships created by the Omnibus 
Judgeship Act which did not become law 
until May 19. 

But the number of appointments is less 
important than the quality of the appoint- 
ments. Of the 17 original nominations, 
other than recess appointments, which have 
thus far been made, 12 had previously been 
reported by your Committee as well quali- 
fied or exceptionally well qualified, 5 as 
qualified, and none as unqualified. ‘Thus 
two out of every three appointments have 
been made from the best qualified judges 
and lawyers available; and not one had 
been reported as not qualified. ‘That, Mr. 
Chairman, is a record which this House 
will surely applaud. 

The reports of our committee for some 
years have emphasized the austere objective 
of this Association, which we shall not 
abandon until it is achieved, that appoint- 
ments of federal judges should be made on 
the basis of qualifications only, without re- 
gard to political affiliation. While we strive 
idealistically for this result, we have empha- 
sized the desirability of bipartisanship in 
appointments, as an intermediate step. I 
should make it clear that while we continue 
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to urge this result in general, this does not 
affect to the slightest degree, our investiga- 
tions and reports on the qualifications of 
the persons whose names are sent to us by 
the Attorney General. 

We cannot hope to achieve the fullest 
citizen respect for our courts, as long as 
members of the public have their present 
cynicism concerning judicial appointments 
and politics, so long as they continue to re- 
gard the appointment of a judge as political 
patronage just the same as a local post- 
master. And this will not change so long as 
presidents continue, as they have done in 
the past, to appoint 90 to 99 per cent of 
judges from their own party. We do not 
urge, and indeed we would deplore, any 
proposal that a fixed percentage of judges 
should come from any party. But we do 
insist that any policy of appointments based 
on qualifications will inevitably result in 
an appreciable number of appointments 
from the opposition party. 


The Goal of Bi-Partisanship 
Rests with the President 


This much is beyond question. If Presi- 
dent Kennedy does not break new ground 
at this time, if he does not introduce a 
real and convincing bipartisanship into ap- 
pointments now, when for the first time in 
our generation, the judges sitting in the 
federal courts throughout the nation are 
just about evenly divided as to their pre- 
appointment political party affiliation—one- 
half Democratic, one-half Republican, now, 
when he has more judges to appoint at one 
time than in the whole history of the coun- 
try, then the last best hope of achieving 
this goal in our generation will have been 
forfeited. 

We are not unmindful of the problems 
the President would face in introducing 
such a program, the opposition he would 
meet, the obstacles he would have to over- 
come. But he would have substantial public 
support in any such program. Newspapers 
in many parts of the country have already 
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urged this result, many have emphasized 
the timeliness of such a course of action. 

Your committee continues to hope that 
now that the first flush of nominations is 
over, the President and the Attorney Gen- 
eral will direct their attention to this next 
major reform in judicial selection. 


A Significant Step 


A significant step in this direction was 
taken by President Kennedy last week. On 
July 31, he sent a letter to the Senate Judi- 
clary Committee, urging that hearings be 
scheduled on the three recess appointments 
made by President Eisenhower (Judge Caf- 
frey of Massachusetts, Judge Feikens of 
Michigan, and Judge Tavares of Hawaii), 
and urging their confirmation. All three are 
well qualified judges. We salute the Presi- 
dent on his action. 

Now Mr. Chairman, one point in conclu- 
sion. It is, of course obvious that the success 
of our committee’s work depends largely 
upon the response and cooperation that we 
receive from the judges and the lawyers 
from whom we solicit information and 
opinions in the course of our investigations. 
These investigations, and the quality of our 
reports, can only be as good as the frank- 
ness, the objectivity, and the unselfish devo- 
tion of those who supply data to us. For in 
a very real sense, our committee serves as 
the conduit of the views of the objective, 
informed judges and lawyers of each com- 
munity involved. Of course, we must ap- 
praise and sift and weigh these views, we 
must resolve conflicts in the information 
and the views which come to us, but in the 
largest sense, our report is made up of the 
information and the opinions we receive 
at the local level. 

It is, therefore, disturbing and disheart- 
ening, when we meet with reluctance on 
the part of some lawyers, sometimes judges, 
to speak frankly. Occasionally, we are given 
information which upon further investiga- 
tion proves to be at best, incomplete, and 
at worst, inaccurate or disingenuous. 
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The Canons of Professional Ethics are 
explicit in imposing upon the bar, the duty 
to “‘protest earnestly and actively against 
the appointment . . . of those who are un- 
suitable for the bench.” Since the inviol- 
able rule of our committee is to respect the 
confidence of our informants, there is no 
reason for any judge or lawyer not to be 
entirely frank with us. There is every rea- 
son for him to speak without reserve. 

The majority of judges and lawyers 
whom we have contacted have been open- 
handed and helpful. We are grateful to 
them. 

Mr. Chairman, there is no group upon 
whom our committee more greatly relies 
than the members of this House. And so 
before I close, 1 wish to express our Com- 
mittee’s very great appreciation to all of 
you who have given so wholeheartedly of 
your time when we have called upon you 
and who have so frankly and openly ex- 
pressed your opinions without regard to 
personal feelings or local pressures. 


Response of Honorable 
Archibald Cox, Solicitor 
General of the United States 


Mr. Chairman, I rise for the principal 
purpose of expressing the very deep ap- 
preciation of the Attorney General and the 
Deputy Attorney General for the work of 
your Committee on Federal Judiciary, and 
especially for the assistance, counsel, and 
advice of its chairman, Mr. Bernard Segal. 
I think the House should realize that the 
work of the committee is not the mini- 
mum task, simply, of determining whether 
a man is qualified or well qualified or ex- 
ceptionally-well qualified to be a federal 
judge. That is an indispensable and impor- 
tant part of the task, but it is truly a smaller 
part than outsiders may sometimes think. 

The chairman of the committee and 
members are extraordinarily important 
sources of information to the Department 
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of Justice. Both the Attorney General and 
the Deputy Attorney General, as well as 
his assistant, Joe Dolan, who is here today, 
would tell you that their counsel is also 
extraordinarily valuable in establishing 
criteria of selection going beyond the mini- 
mum qualifications to be taken into ac- 
count. Their wisdom in discussing matters 
and in exercising the ultimate judgment 
has very great value and importance to the 
department. 

And, Mr. Segal, perhaps out of modesty, 
did not sufficiently emphasize that the 
members of the committee have the truly 
backbreaking task, which we do fully ap- 
preciate, of making 282 reports, each one a 
full report with real depth, within a com- 
paratively few months, on people all over 
the country. Digging up that information 
is a hard and time-consuming job and they 
have made the effort unsparingly. 

I had nothing to do with the process of 
presenting judges for appointment, but I 
can’t help adding as a citizen and member 
of the House, that I thought that the com- 
mittee’s report was an extraordinarily valu- 
able and informative one. If there is anyone 
who has not read it, I commend it to you. 

There is only one thing which I think 
Joe Dolan and I can add by way of informa- 
tion. It is not only hoped, but anticipated, 
that the names of 50 judges will be sent up 
for confirmation before the end of this 
session of Congress. Because of the force 
of historical circumstances, that is a larger 
number by far than ever have been recom- 
mended in any similar period of time. 
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May I also take this opportunity to pre- 
sent the Deputy Attorney General’s very 
real regret that he was not able to be here. 
It is a matter of very great regret to him, 
because he wanted to say in front of you, to 
Bernie Segal and the other members of 
the committee, how important their work 
is and how fully we agree with their objec- 
tives. Also, I know he would like to have 
been here because we in the department 
place great emphasis not only upon your 
help in this respect, but upon maintaining 
a Close relationship, with consultation and 
guidance, with the American Bar Associa- 
tion and the other members of the profes- 
sion in all other matters. It was only the 
crime bills and the fortuitous circumstances 
of the Attorney General’s being delayed in 
Africa that prevented Mr. White’s coming. 

I want to say one other thing, which | 
can say as an observer because I have noth- 
ing to do with the appointment of judges. 
I would like to emphasize that the Attorney 
General and the Deputy Attorney General 
recognize the enormous importance of the 
current judicial appointments. It is com- 
monplace in the Department of Justice to 
say that the selection of these men will 
probably have more influence on the cause 
of law during the half century than all the 
court decisions put together as precedents; 
and that the members of the department 
share your determination that the very best 
possible men shall be appointed to the 
federal bench. The work of this committee 
is certainly a tremendous contribution in 
that respect. 
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AN 


INFORMATION 
CONFERENCE 


by CARL A. WEINMAN 


W THIN the next year, approximately 
75 new federal district judges will be ap- 
pointed. Of all of the many problems 
confronting every new judge, the most 
formidable will be the crowded trial docket. 
It is my thought that any experiences which 
present judges have found helpful should 
be shared with these new federal judges 
and others who come to the bench for the 
first time. In this regard, I found the use 
of information conferences extremely valu- 
able in helping to clear the docket of my 
court and to become acquainted with the 
cases, parties, counsel, and issues which con- 
fronted me as a new judge. 

An information conference is just what 
the name indicates—a conference to pro- 
duce information for parties and counsel 
on both sides, as well as for the court. 
Since no advance preparation is necessary 
for either the judge or the lawyers, the con- 
ference should be held as soon as possible 
after the case is at issue. The judge, by 
controlling the direction of the conversa- 
tion of the conference, may be able to ob- 
tain some of the following results: 

1. Such a conference can result in an 
early clarification of the issues by counsel. 








CARL A. WEINMAN is a judge of the United 


States District Court for the Southern District of Ohio. 


Many times the information conference 
may so Clarify the issues that a pre-trial 
hearing can be eliminated. 

2. It gives the judge an excellent oppor- 
tunity to explain the particular require- 
ments which are to be completed by the 
time a formal pre-trial hearing is scheduled. 
It is suggested that such formal pre-trial 
hearings be conducted in open court with a 
court reporter present. The record should 
be ordered as a journal entry and a definite 
trial date should be agreed upon by the 
close of the hearing. 

3. If a new judge wishes to follow a 
different type of pre-trial hearing, he can 
make clear his views and announce his new 
rules to both parties and their counsel. 

4. Many causes for continuances can be 
eliminated by the setting of a closing date 
for discovery purposes during this initial 
conference. 

5. Better control of the trial calendar 
can be achieved and cases which are most 
likely to be tried can be given definite 
dates for proceeding. 

6. Usually the question of settlement is 
not raised except by counsel; however, the 
court can indicate that it may order that 
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an offer for settlement be made to opposing 
counsel at a later date. 

7. An explanation by the judge of neces- 
sary delay which may arise can help the 
parties understand the situation, thus min- 
imizing criticism of the court for such 
delays. 

8. Members of the bar can quickly ac- 
quire an appreciation of the new judge's 
resolution to clear his docket and to admin- 
ister his court efficiently. 


Topics for Discussion 


An information conference, preferably 
with both parties and their counsel present, 
should require from 30 to 45 minutes. ‘The 
following matters may be discussed: state- 
ment of facts, amendments, consolidation, 
admission of facts, ownership of vehicles, 
agency relationship, simplification of is- 
sues, legal questions involved, exhibits, 
authority to examine hospital records, med- 
ical examinations, preparation of expense 
statements, jury trial, etc. The law clerk 
should attend, and take notes on the dis- 
cussion as well as any agreements which 
are reached. 

At a subsequent formal pre-trial hearing 
this statement as prepared by the clerk 
should be read into the record before pro- 
ceeding with any pre-trial discussion. A 
review of what happened at the informa- 
tion conference should be considered and 
recorded. This can be followed by pre- 
trial considerations such as examination of 
the trial calendar, length of time for trial, 
special requests, special interrogatories, 
briefs, listing and number of exhibits, lim- 
iting expert witnesses, the procedure re jury 
examinations, admission of documents, 
availability of witnesses, issuing of sub- 
poenas and possible settlement. 

If a judge plans to use the information 
conference method, it is suggested that the 
structure of the conference should be for- 
mal but the discussion should be informal; 
lawyers should be plainly told what is ex- 
pected of them; no orders should be made, 
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but the court’s thinking should be clearly 
communicated, After 12 years of pre-trial 
hearing experience in the state courts of 
Ohio during the forties followed by 11 
years of law practice, the author is con- 
vinced that information conferences can be 
a most efficient procedure. It does require 
that a judge recognize that part of his func- 
tion is education of the bar in order to 
insure understanding and cooperation of 
all attorneys and particularly those older 
members of the bar who have had limited 
experience with modern procedure. Special 
attention should be directed toward civil 
cases in federal district courts. The number 
of these cases tend to congest dockets even 
though only a small percentage ever go to 
trial. 


Benefits of This Preliminary Procedure 


Generally speaking, if a case is ready 
for trial, counsel have completed about 
two-thirds of their work. Agreements on 
settlements are then much more difficult to 
achieve. ‘The use of this type of preliminary 
procedure can substantially reduce the 
work load of lawyers; clients are pleased to 
experience the court’s early interest in their 
causes; the new judge can economically 
gain a thorough understanding of his pend- 
ing cases; and the court can improve its 
prompt administration of justice. 

This brief description is intended only 
as an approach. It does not purport to be 
an exhaustive analysis of the information 
conference as to procedures, benefits, or 
accomplishments which have been and can 
be obtained. It is proferred as the experi- 
ence of one judge who, as a new federal 
district judge, found it to be a rewarding 
and effective method. 

If you are a new judge, put the informa- 
tion conference on trial for a week. You 
may be surprised at the results you obtain. 
You may find a solution to your congested 
docket. You will certainly gain a quick un- 
derstanding of what lies before you as a 
new judge. 














Judicial salary increases of 50 per cent 
for Oregon trial judges was the goal of the 
Oregon State Bar during the past legislative 
session. Acting upon a recommendation of its 
Committee on Judicial Administration, the as- 
sociation organized and carried out a program 
which involved an estimated 1,400 man hours 
and included the appointment of county chair- 
men to organize local committees of lawyers 
and laymen, direct contact with every legis- 
lator before the legislature convened in De- 
cember, 1960, a personal distribution and dis- 
cussion with each legislator about a brochure, 
“A Study of Judicial Salaries in Oregon, 1960,” 
as well as delegations to committee hearings 
and other presentations to the press, special 
interest groups, and other organizations. A 
bill was passed increasing circuit court (state 
courts of general jurisdiction) salaries from 
$13,000 to $16,500, an increase of more than 
30 per cent and supreme court judges from 
$16,000 to $19,000. These increases represent 
the largest combined salary increases ever en- 
acted in a single session of the Oregon legis- 
lature. 


A practical internship program for Rhode 
Island lawyers is under consideration, mem- 
bers of the state’s supreme court announced at 
the first annual meeting of the judicial con- 
ference in July. The six-month law office clerk- 
ships would be replaced with 10 to 15 weeks 
of intensive training in procedures, decorum 
and tactics. Although it may be a year before 
the court takes action on a new rule for such 
a program, if adopted, the internship would 
be a prerequisite to bar admission and be 
given after completion of the bar examination. 

A successful 10-day pilot program, conducted 
in February, 1961, by the Rhode Island Bar 
Association with the approval of the court, in- 
cluded visits to court sessions and clerks offices, 
briefings from the attorney general, public de- 
fender, sheriff, state law librarian, chief of the 
state inheritance tax division, an investment 
counsellor and a title company official. 


The March of Progress 









California joined 16 other states having 
judicial or quasi-judicial removal procedures 
when statutory provisions to implement a con- 
stitutional amendment approved last year 
were passed in the 1961 session of the legis- 
lature and a Commission on Judicial Qualifi- 
cations has been established. The Commission 
has authority to hear charges against any 
judge of a California court and to recom- 
mend to the Supreme Court the removal of 
a judge for wilful misconduct in office, wilful 
and persistent failure to perform his duties, 
or habitual intemperance, or his retirement 
for permanent disability seriously interfering 
with the performance of his duties. 


Families with strong political back- 
grounds tend to produce top federal judges, 
according to a biographical analysis of 92 jus- 
tices who have served on the Supreme Court 
of the United States and others serving federal 
appellate courts. Reporting to the Conference 
on Aging at the University of Michigan in 
June, John R. Schmidhauser, a State Univer- 
sity of Lowa political scientist, pointed out that 
these men have consistently had a very keen 
awareness of the political and ideological sig- 
nificance of their posts and tend to remain in 
active service on the bench as long as possible. 
All but one of the 92 Supreme Court ap- 
pointees were strong political activists prior 
to their appointment, said Mr. Schmidhauser. 


80 per cent of the sentencing recom- 
mendations for 327 federal prisoners re- 
ferred to the Federal Bureau of Prisons by 
federal district judges for study, diagnosis and 
sentencing recommendations under 18 U. S. C. 
4208 (6) have been adopted, according to the 
Bureau's 1960 report. The monthly referral 
rate has almost trebled since the law was first 
used in 1958. Average sentences of new com- 
mitments, 32 months, are 7 months longer 
than 5 years ago and longer sentences (5 years 
or more) increased from 30.5 to more than 35 
per cent during the same period. 
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Court congestion in India is increasing, 
according to the Indian Law Quarterly Re- 
view. The following are listed as factors caus- 
ing the delay: “(1) Increase in population 
generally and in particular areas, (2) Increase 
in the number of cases instituted, (3) Insuffi- 
ciency of judicial man-power, (4) Increase of 
professional litigants, (5) Increase of new 
legislation particularly on labour, income-tax 
and taxation laws, (6) Concentration of cases 
among few lawyers, (7) Inefficiency or corrup- 
tion of Process Serving Agency, (8) Insuff- 
ciency of experts, (9) Craze for wasteful litiga- 
tion, (10) Insufficiency of Short-hand Writers 
and typists in Courts, (11) Want of specialised 
Benches in High Courts.” 


A proposed amendment to Idaho’s con- 
stitution which would remove probate court 
judges from the list of constitutional offices and 
give the legislature power to specify terms and 
qualifications for the office, was passed by the 
1961 legislature. If ratified by the voters in 
1962, the amendment could open the way for 
the establishment of a non-partisan method 
for the selection of probate judges and an in- 
crease from two to four years in the terms, 
both of which are recommended by the Idaho 
Probate Judges Association. 


Lawyer referral service is still not avail- 
able in 33 American cities with populations 
of over 100,000. Referral services are presently 
provided in 185 cities by bar associations to 
help direct persons seeking legal advice to 
qualified lawyers. According to a recent survey 
by the Committee on Lawyer Referral Service 
of the American Bar Association, 32 per cent 
of cases handled during the past year were in 
the field of domestic relations. 


A World Rule of Law Year was among 
the proposals discussed by lawyers from 19 
Asian nations at the Second Continental Con- 
ference on World Peace Through Law held 
in Tokyo, Japan, September 17-20. The first 
conference was held in Costa Rica (June, 
1961, Journal, p. 24) and a third is scheduled 
for Nigeria, Africa, in early December of this 
year. A European and a world conference are 
planned for 1962. 
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Salary increases for Virginia judges have 
been recommended by the Virginia State Bar 
Association. The recommendation includes an 
annual salary of $21,500 for the chief justice 
of the Virigina Supreme Court, $20,000 for 
associate justices and $15,000 for judges of 
state courts of record. If these recommenda- 
tions are adopted, it will mean a $3,000 an- 
nual increase for the chief justice, $2,500 for 
associate justices and $1,500 for trial court 


judges. 





Items in Brief 











45 Florida judges participated in the 
second annual four-day seminar for circuit 
judges in Gainesville sponsored by the Con- 
ference of Circuit Judges, the Florida Bar, 
and the College of Law. 


New rules of civil procedure for Montana 
courts was the subject of a series of three 
area seminars held for judges and lawyers 
recently. The new rules (March, 1961, Jour- 
nal, p. 197) go into effect January 1, 1962. 


Appeals from the Supreme Court of 
Puerto Rico will go directly to the Supreme 
Court of the United States instead of to the 
Court of Appeals for the First Circuit, under 
a bill enacted by Congress in late August. 


Jury lists for Hawaii will be prepared by 
electronic data processing machines from new 
questionnaires printed on punch cards, rathe1 
than manually, under a law passed by the 1961 
session of the state legislature. 


A local option amendment to the Texas 
constitution providing for abolition of justice 
of the peace courts and their replacement with 
courts of record has been recommended by 
the State Bar of Texas. . 

Jurisdiction of California’s municipal 
courts was increased from $3,000 to $5,000 in 
civil cases by the state legislature during its 
1961 session. 














108 JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


Vol. 45, No. 


“4 











Bench and Bar Calendar 











October 


9—Rhode Island Bor Association, Cron- 
ston. 
9-13—A.B.A. Traffic Court Conference, 


Chicago. 

11-13—National Legal Aid ond Defender Asso- 
ciation, Chicago. 

12-14—The Colorado Bor 
Colorado Springs. 

16-17—State Bar Association of Connecticut, 
Hartford. 

19-20—Americon Patent 
Washington, D. C. 

19-21—State Bor of New Mexico, Farm- 
ington. 

20.21—The West Virginio State Bar, Beckley. 


Association, 


Low Association, 


27—The North Corolino State Bor, 
Raleigh. 
November 
alt ~o State Bar Association, Omo- 
a 


9.11—Americon Bar Association, Southeast 
Regional Meeting, Birmingham, Ala- 
bama. 

9.11—National Association of Women Low- 
yers, regional meeting, Birmingham, 
Alabama. 

10—American Judicature Society, breakfast 

meeting, Birmingham, Alabama. 

16-18—New Jersey State Bar Association, 
mid-year meeting, Atlantic City. 

29-December 2—Oklohoma Bar Association, 
Oklahoma City. 


December 


28-30—Association of American Law Schools, 
Chicago. 


1962 


January 


18-19—IIlinois Bar Association, 
meeting, Chicago. 

25-28—New York State Bar 
New York City. 


mid-year 


Association, 


February 


5.9—A.B.A. Traffic Court Conference, Los 
Angeles. 

19-20—National Conference of Bor Pres. 
idents, mid-year meeting, Chicago. 


March 


11-14—Americon College of Trial Lawyers, 
Miami Beach, Florida. 


April 


12-14—Stoate Bor of Arizona, Tucson. 
22-25—The National Association of Attor- 
neys General, Son Juan, Puerto Rico. 


May 


3-6—Alasko Bar Association, Juneau. 
9-.12—Louisiono State Bor Association, 
Biloxi. 
9.12—COhio State Bor Association, Toledo. 
10-12—The Bar Association of the State of 
Kansas, Topeka. 
18-19—Virginia State Bor, Richmond. 
a Low Institute, Washington, 
D.C. 
24—National Conference of Judicial Coun- 
cils, Washington, D.C. 
28-29—The Associction of Life Insurance 
Counsel, semi annual meeting, White 
Sulphur Springs, West Virginia. 
31-June 2—American Bar Association regional 
meeting, Salt Lake City, Utah. 


June 


4-8—A.B.A. Troffic Court Conference, New 
York, New York. 
6-8—Arkansas Bar Association, Hot Springs. 
6-8—The lowa State Bar Association, 
Cedar Rapids. 
6-8—Georgia Bar Association, Savannah. 
7-9—Tennessee Bar Association, Nashville. 
12—The Bar Association of the District 
of Columbia, Washington, D.C. 
13-15—Minnesota Stote Bor Association, 
Minneapolis. 
13-16—State Bar of Wisconsin, Delavan. 
14-16—WMississippi State Bar, Biloxi. 
21-23—IIlinois State Bor Association, Chi- 


cago. 
21-23—Maryland State Bar Association, At- 
lantic City, New Jersey. 
28-29—Stote Bor Association of North Da. 
kota, Bismarck. 
28-30—Judicial Conference of the Fourth 
Circuit, Roanoke, Virginia. 


July 


4-6—State Bar of Texas, San Antonio. 

6-10—Commercial Law League of America, 
White Sulphur Springs, West Virginia. 

9.10—State Bor of Texas and Mexican Bar, 
joint meeting, Mexico City. 

12-14—Idaho State Bar, Sun Valley. 

16-18—International Legal Aid Association, 
Edinburgh, Scotland. 

16-20—International Bar Association, Edin- 
burgh, Scotland. 

19-21—Alabama State Bor, Montgomery. 


August 


1-3—National Legal Aid and Defender As- 
sociation, Son Francisco, California. 
2-4—Judicial Conference of the Ninth Cir- 
cuit, Son Francisco. 
2-5—The Virginia State Bor Association, 
White Sulphur Springs, West Virginia. 
4.5—National Conference of Bor Pres- 
idents, Son Francisco. 
4.10—National Conference of Commission- 
ers on Uniform State Laws, Monterey 
Peninsula, California. 
6-10—American Bor Associotion, Son Fran- 
cisco. 
7—Judge Advocates General Associotion, 
Son Francisco. 
30-September 1—The West Virginia Bar As- 


sociotion, White Sulphur Springs, 
West Virginia. 
September 


1-2—Bar Association of Puerto Rico, San 
Juon. 
6-7—Judiciol Conference of the First Cir- 
cuit, Boston, Massachusetts. 
17-21—The State Bar of California, Beverly 
Hills. 


October 


8-12—A.B.A. Traffic Court Conference, Chi- 
cago. 
10-13—The Missouri Bar, St. Louis. 


November 


8-10—Americon Bar Association, mid-cen- 
tral regional meeting, Little Rock, 
Arkansas. 

28-December 1—Oklohoma Bor Association, 
Tulsa. 


December 


10-11—The Association of Life Insurance 
Counsel, semi-onnual meeting, New 
York City. 


May 22-25, 1963—American Low Institute, 
Washington, D. C. 


1963—Americon Bar 
Chicago. 


November 14-16, 1963—Great Lakes Regional 
Conference of the Americon Bor As- 
sociation, Clevelond, Ohio. 


August, Association, 


Moy 20-23, 1964—Americon Low Institute, 
Washington, D. C. 















Ze 


Israel’s Jurisdiction in the 
Eichmann Case 


Judge Hofstadter’s indictment of your edi- 
torial, “Judicial Drama in Jerusalem,” must 
fail for the reason that Israel was no place to 
try Eichmann and the bizarre procedure, with 
Eichmann displayed in a bullet-proof cage— 
like the public use of the guillotine in revolu- 
tionary France—could serve no other purpose 
than to publicize the enormity of the crime, 
the chauvinism of Israel’s part in the lawless 
apprehension of Eichmann and his ultimate 
punishment. The trial demonstrates Israel's 
claim to world-wide jurisdiction to punish 
crimes against Jews committed anywhere in 
the Diaspora, whenever Israel can, legally or 
illegally, gain physical custody of the offender. 

If Eichmann was guilty of master-minding 
the horrendous crimes of which he is charged, 
he should be tried and punished, but not by a 
government that did not exist when the crimes 
were committed. 

As an American lawyer of the Jewish faith, 
I find no justice in the enforcement of the 
ex post facto criminal law under which Eich- 
mann is being tried. The enormity of the 
crime cannot furnish legal basis for Israel's 
jurisdiction. 

President John F. Kennedy, in his Profiles 
in Courage, in his profile on Senator Robert 
A. Taft, who was disturbed about the War 
Crimes Trials of Axis leaders, thus quotes Mr. 
Justice William O. Douglas: 


No matter how many books are written 
or briefs filed, no matter how finely the 
lawyers analyzed it, the crime for which 
the Nazis were tried had never before been 
formalized as a crime with the definiteness 
required by our legal standards, nor out- 
lawed with a death penalty by the inter- 
national community. By our standards that 
crime arose under an ex post facto law. 
Goering et al. deserved severe punishment. 


The Reader’s Viewpoint 


But their guilt did not justify us in substi- 
tuting power for principle. 
HERBERT U. FEIBELMAN 
Seybold Building 
Miami I, Florida 


Qualifications for 
Judicial Appointment 


There is considerable criticism of late con- 
cerning the problems of judicial administra- 
tion. Apparently, a number of critics are ol 
the opinion that many of our judges are in- 
capable and unqualified. It is argued that 
politics play too large a part in the selection 
of the judiciary and that in some instances, 
the compensation for the judiciary is insufh- 
cient to attract successful lawyers. 

I find it difficult to subscribe to this reason- 
ing. In the first place, lawyers, as leaders in 
the community and being trained in the law, 
are naturally attracted to politics. In fact, 
there is nothing wrong with politics that could 
not be corrected if the bar as a group, would 
undertake to ensure corruption did not exist. 
Criticism of politics and politicians, just like 
criticism of the law and lawyers has tended 
to degrade these professions in the eyes of the 
public. Such criticism without constructive 
remedies or therapy is unwarranted. 

I find it hard to believe that a lawyer who 
has been a politician and subsequently ele- 
vated to the bench is accordingly unqualified 
merely because of his politics. 

Also, I doubt that just because a lawyer 
is successful in his practice, he is consequently 
better qualified for judicial office. We general- 
ly consider a lawyer as successful in monetary 
terms; this does not necessarily mean he is 
learned in the law or has qualities of tem- 
perament which qualify him for the judiciary 
above all others. 

There are, I believe, many in the legal pro- 
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fession who are successful because they service 
their clients honestly and faithfully, but be- 
cause their clients are of moderate means, 
the remuneration is accordingly modest. 

The answer or solution, if there is one, is 
first to ensure that all in the legal profession 
conscientiously abide by the canons of ethics, 
secondly, to ensure that all lawyers are well 
trained, not only in the law, but in legal 
theory and social problems, thirdly, that law- 
yers continue their education in the law 
throughout their active practice, so that re- 
gardless of so-called political pressures and 
influence, when a lawyer is elevated to the 
bench, the law will remain supreme. 

Additionally, if we, as lawyers, maintain 
the proper respect for the judiciary and our 
judicial system, the prestige and honor in 
serving the law in this capacity will be re- 
muneration enough. 

Finally, the only innovation that I would 
recommend would be the establishment of 
schools or seminars for the judiciary, so that 
lawyers elected or appointed to the judiciary 
would have an opportunity to be educated in 
judicial administration. Such a course could 
be conducted under the auspices of the bar 
association, with the cooperation of the judici- 
ary, and if necessary, this course could be 
established as a requisite to being appointed 
or elected to the bench. 

Ropert E. Switzer 
1314 Liberty Bank Building 
Buffalo 2, New York 


Pre-Trial Publicity 
And Justice 


It is a common problem for our cases to be 
tried in the press, by radio and by television 
rather than in the courtroom. When jurors 
can read and hear and see all the evidence 
about a certain lawsuit that is accumulated by 
the press, the radio and television announcers, 
there isn’t much point of trying the same case 
in a courtroom where you are restricted by 
the rules of evidence. 

I have found in many cases that the mem- 
bers of the jury know things about the case 
from the press, the radio or from television 
that even the parties and their attorneys do 
not know. 

I fully realize that the freedom of the press, 
the radio and television must be preserved, 
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but certainly it would not be an unreasonable 
encroachment to prevent the publication and 
dissemination of information about the case 
to the jury during the progress of the trial 
of the case. 

Any criticism that any reporter or any an- 
nouncer has with respect to the trial of the 
case could be given full publicity after the 
verdict has been returned by the jury. 

Lester W. DONALDSON 
16 North St. Clair Street 
Painesville, Ohio 


Administrative Procedures 


Should Be Improved 


I have always felt that a judge should “ride 
herd” on attorneys and set up requirements 
which would make it inadvisable for attorneys 
to be dilatory. Too many judges leave it to 
attorneys to phone the court for an assignment 
of the case when the attorneys are ready. In 
this respect, I am of the opinion that a judge 
could do very much to benefit judicial admin- 
istration by setting up in his office a system 
in regard to assignments which would make 
impossible a situation which too often devel- 
ops when opposing counsel have left to them 
the matter of asking for assignments. And, 
where a judge does not have time for, or 
dislikes, the matter of the administrative part 
of judicial procedure there should be provi- 
sion made for these matters to be handled by 
a capable person who would not have to be 
an attorney. In most of our larger cities this 
is done but in the average size counties and 
cities there, in my opinion, is much to be 
desired in the routine or clerical side of the 
office work of a judge. Finances and expenses 
have a lot to do with the lack of proper 
assistance but here can enter the question of 
better public relations and public education 
to enable the public generally to realize that 
delay in the administration of justice is too 
often due to lack of finances and that if the 
public desires greater speed in administration 
it is necessary for them to pay for it. 

In courts involving appellate jurisdiction 
I think great strides have been made and that 
these courts are doing a good job, generally. 

ELitis W. KERR 
2514 South Plum Street 
Troy, Ohio 















BOOKS 


The legal system of Israel is a matter of 
interest to lawyers and judges in other coun- 
tries not only because of a world-wide interest 
in a recent celebrated criminal trial there, but 
also because the Israelis have had a unique 
opportunity to draw as they chose from an 
unusually varied legal background, and might 
properly be expected to produce something 
better than either the Hebrew, the Arabic, 
the Turkish or the English. 

Judge Eisenberg’s article in the Journal 
last December on the judicial office in Israel 
indicated that they have indeed done some 
good and constructive thinking, and it may 
have whetted the interest of some of our read- 
ers to know more about Israel’s legal system. 

Judge Henry E. Baker, Relieving President 
of the District Court in Jerusalem and a dis- 
tinguished English-educated legal scholar, has 
now produced a book, The Legal System of 
Israel, which will answer most of those ques- 
tions. 

The book explains systematically the provi- 
sions of Israeli law as to organization and 
powers of government, criminal law and other 
areas of substantive law, composition, powers 
and procedure of the courts, the judiciary and 
the legal profession, and plans for further de- 
velopment of the law. Among other things, 
the book explains the Israeli law of genocide 
and for punishment of Nazis and their col- 
laborators as well as the special legislation 
passed in anticipation of the trial of Adolf 
Eichmann. 

The record of a remarkably active lifetime 
of public service is revealed in Agnes Season- 





1. Tel Aviv: Steimatzsky’s Agency, Ltd. 1961. Cloth, 
132 pp. $3.50. May be ordered through American 
Judicature Society. 

2. New York: Alfred A. Knopf, 1960, Cloth pp ix 
and 271, $4.50. 


The Literature of 


Judicial Administration 


good’s Selections from Speeches, 1900—1959, 
of Murray Seasongood, who is best known for 
his pioneering work as Cincinnati’s mayor, 
1926-30, in transforming it from one of the 
worst-governed cities into one of the best- 
governed cities in this country. He has also 
been a leader in the Legal Aid movement, a 
president of the National Municipal League, 
a distinguished lawyer and professor of law, 
a patron of the arts, an advocate of many 
worthy causes, and throughout his career a 
brilliant public speaker. The talks and ex- 
cerpts collected in this volume range from 
commencement addresses to campaign 
speeches, from testimonials to lectures on 
archaisms in the law and on the need for re- 
forms in local government. Each piece sparkles 
with wit and is imbued with common sense 
and vigor. 

The Worlds of Chippy Patterson were three. 
The first was his birth and growing up into 
the select company of Philadelphia aristoc- 
racy that, by the turn of the twentieth cen- 
tury, no longer bothered to question its in- 
herited right to privilege and wealth. He chose 
his second which had its hard core in City 
Hall, the courts of Oyer and Terminer and 
General Jail Delivery; its physical and spirit- 
ual suburbs were Skid Row, Chinatown, and 
the Gold Coast. The third world was the inne: 
man who was driven or possessed or obsessed to 
pursue one of the most colorful and successful 
criminal law careers in our history. Arthur 
H. Lewis’ biography is an exciting and re- 
warding reading about an unusual advocate. 

The third and enlarged edition of The 
Spirit of Liberty by Judge Learned Hand con- 
tains five new items ending with “A Personal 

3. New York: Harcourt, Brace, 1960, Cloth pp v and 
311, $5.00. 

4. New York: Alfred A. Knopf, 1960. Cloth, pp xxxi 
and 311, $4.00. 
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Confession” delivered at the opening session 
of the Arden House Conference of Continuing 
Legal Education for Professional Competence 
and Responsibility in December, 1958. It was 
in this speech that Judge Hand says “what he 
was trying to say” at the ceremonies in Foley 
Square in April, 1959, which marked the an- 
niversary of his fiftieth year on the federal 
bench, one of the longest periods of service 
by any federal judge. This third edition was 
collected and edited by Irving Dilliard who 
has written an insightful introduction and ex- 
planatory notes which serve as contexts for the 
thoughtful, penetrating, and crisp language for 
which Judge Hand is justly famous. 





Any book reviewed here or in any other issue of 
this Journal, or any other book in the field of 
judicial administration, may be ordered directly from 
the American Judicature Society, 1155 East Sixtieth 
Street, Chicago 37, Illinois. We also will be glad 
fo procure for you, at regular single-copy prices, 
copies of periodicals containing any of the articles 
here listed. 











ARTICLES 


Court Congestion 
“Professional Responsibility and the Congestion and 
Delay in our Courts,” by Thomas A. Gilliam. Bi- 
Monthly Journal of the Denver Bar Association, Sep- 
tember-October, 1960, p. 273-288. (Law schools, lawyers 
and judges can remove the unwelcome trademark of 
delay by exercising power they already have.) 

“Aspects of the Role of the State Trial Judge with 
Relation to Court Congestion,” by Hon. Leslie L. 
Anderson. The Bench and Bar of Minnesota, Septem- 
ber, 1960, p. 15-20. 

“Court Congestion: Some Points to Ponder,” by 
Thomas F. McCoy. “Congestion and Automobile Negli- 
gence Cases,” by Henry L. Ughetta. “Congestion in 
Upstate New York,” by William E. McClusky. “Con- 
gestion in the Metropolitan Suburbs,” by Cortland A. 
Johnson. Brooklyn Law Review, December, 1960, p. 
1-23. 
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Sentencing 


“Sentencing Institute—The Circuit Conference Of 
The Ninth Judicial Circuit.” Federal Rules Decisions, 
June, 1961, p. 287-391. (Topics discussed included: the 
role of the probation officer; determing eligibility for 
parole and making commitments for study; evaluation 
of criminal offenders by the Bureau of Prisons; and 
consideration of the policies of the U. S. Board of 
Parole on sentencing.) 

“New England Conscience and Prisons,” by James 
V. Bennett. Harvard Law Record, December, 1960, p. 
5-9. (While prisons, with their reformative and deten- 
tion purposes strengthened by the new sentencing law, 
can retire a substantial number of persons from crimi- 
nal occupations, they can not alone reduce the crime 
problem to a level that would permit our society to 
rest easily.) 

“Capital Punishment vs Comparative Justice,” by 
Michael V. Di Salle. Cuyahoga County Bar Associa- 
tion Bulletin, November, 1960, p. 1-14. (The Governor 
through the use of the pardoning power must not 
only be concerned with the equities in a particular 
case but also be the voice of conscience of the people 
in achieving ultimate justice. 

“For The Death Penalty,” by Lester D. Summerfield. 
Nevada State Bar Journal, July, 1960, p. 105-118. (The 
death penalty should be retained in Nevada because 
of its value as a deterrent.) 

“Capital Punishment — Should It Be Abolished?.” 
by Roscoe G. Sappenfield. Christian Victory, Septem- 
ber, p. 10-14. (Yes.) 

“Thoughts on Capital Punishment,” by Arval Morris. 
Washington Law Review and State Bar Journal, 
Autumn, 1960, p. 335-361. (“Lafayette’s dictum is pene- 
trating, ‘I shall ask for the abolition of the penalty of 
death until I have the infallibility of human judgment 
demonstrated to me.’”) 

“Some Reflections on Do-It-Yourself Capital Punish- 
ment,” by Rufus King. American Bar Association Jour- 
nal, July, 1961, p. 668-670. (Concerned less with the 
pros and cons of capital punishment than with improv- 
ing it.) 

“Review of Legal But Excessive Sentences in the 
Federal Courts,” DePaul Law Review, Autumn-Winter, 
1960, pp. 104-116. (If a system is adopted which en- 
titles the court of appeals to review sentences imposed 
by the district court, there should be no review un- 
less a clear abuse is shown, and any abuse should be 
disclosed by the complete record.) 

“When is Probation not Probation?” by Sanford 
Bates. Federal Probation, December, 1960, pp. 13-20. 
(The humanitarian efforts which characterize proba- 
tion are too essential to be injured by its hasty, unwise 
and improvident application.) 





Honorable Donald K. Carroll. 





HANDBOOK FOR JUDGES 
An Anthology 


More than 25 essays and articles by leading judges, teachers and writers about the art and spirit of 
judging, the responsibility of the judiciary and judicial ethics are compiled in this book, edited by the 


Price: $3.50 a copy 


Published by the 


AMERICAN JUDICATURE SOCIETY 
1155 East Sixtieth Street 


Chicago 37, Illinois 








October, 1961 





New Members of 
the American 


Judwature Society 











CALIFORNIA—Albert R. Abramson, 
John F. Aiso, Merton A. Albee, Ber- 
nard Allard, Jesse M. Allen, Walter 
Ames, Frank H. Armstrong, Thomas K. 
Armstrong, Rodney Atchison, Luther J. 
Avery, Herbert G. Baerwitz, Thomas J. 
Bailey, Thomas A. Baird, James R. Ban- 
croft, George H. Barnett, Charles J. 
Barry, Robert R. Barton, John B. Bates, 
Victor H. Beauzay, Donald C. Bennion, 
Robert Beresford, William R. Berkman, 
Martin B. Berman, Edward M. Berol, 
Byron H. Black, Stanley Block, William 
J. Bluestein, Raymond A. Bogucki, Earl 
Bolton, Joseph A. Bonacina, A. L. Bon- 
nington, William S. Boyd, Jr., William 
C. Brennan, John W. Broad, Dallas D. 
Brock, Jr., Joseph E. Brodine, Paul A. 
Brom, Stanley Brooks, Thomas L. Brooks, 
Robert P. Brorby, Harold C. Brown, 
Hermione K. Brown, John R. Brunner, 
Geo. E. Bryans, W. Byron Bryant, Hom- 
er W. Buckley, Edward F. Buckner, 
George W. Bullen, John G._ Buresh, 
Louis H. Burke, Jack A. Butt, William 
A. Buzich, Jr., Andrew Castellano, Otis 
H. Castle, Norman D. Causey, Robert 
S. Chadwick, Alex S. Chernow, Sherman 
Chickering, Stephen A. Cirillo, Frank 
W. Clark, Jr., Webster V. Clark, William 
P. Clark, Jr., Robert C. Clement, Ben 
C. Cohen, Nathan Cohn, Bebette Gua- 
lano Coleman, Norman Coliver, Robert 
Ivan Conn, John Elliott Cook, Lyle E. 
Cook, Brooks Cox, James E. Cox, Peter 
J. Crosby, Jr., Ernest R. Cushing, Rich- 
ard B. Daley, Paul L. Davies, Jr., Rich- 
ard E. Davis, Alfred Del Carlo, Joseph 
De Gioia, F. Jose de Larios, Emery J. 
Delmas, Edison J. Demler, C. C. Dilla- 
vou, Leonard DiMiceli, Matthew J. 
Dooley, Morris M. Doyle, Malcolm T. 
Dungan, James Dunlavey, Richard M. 
Durall, Noel Dyer, Roger G. Eliassen, 
John G. Eliot, Norman Elkington, Sey- 
mour L. Ellison, Richard M. English, 
Helmut Erlanger, Harry M. Fain, John 
G. Fall, Philip C. Farman, Robert Fein- 
erman, William Lincoln Ferdon, Keith 
R. Ferguson, Harvey Fierstein, John H. 
Finger, Hugo M. Fisher, Edward R. Fitz- 
simmons, J. Edward Fleishell, John Amos 
Fleming, Robert J. Foley, Fred Forgy, 
Jr., Donald R. Franson, Carlos R. Frei- 
tas, Maurice D. L. Fuller, Albert J. Ga- 
len, Paul F. Garber, Harvey N. Gedrich, 
Ralph J. Geffen, Alfred B. Gellman, 
Peter E. Giannini, George W. Goble, 
Pembroke Gochnauer, Ray R. Goldie, 
Peter R. Goldschmidt, Manny C. Gomez, 
Vernon L. Goodin, Chas. P. Gould, Le- 
land O. Graham, Charles F. Gray, Jr., 
Arthur N. Greenberg, A. Crawford 
Greene, John M. Gregory, Noble K. 
Gregory, M. R. Griffin, Boice Gross, 
Charles K. Hackler, Horace L. Hahn, 
Marshall D. Hall, Norbert A. Halloran, 
Richard C. Ham, Charles F. Hamlin, O. 
D. Hamlin, Yates Flower Hamm, Ralph 
B. Hammack, Marvin Handler, 

Thaxton Hanson, Robert W. Hardin, 
James I. Harkins, David M. Harney, 
Robert S. Harrington, Thomas E. Ha 
ven, Frederick H. Hawkins, Jack A. 
Hayes, Stuart R. Hays, Thomas N. 
Healy, Dale H. Heinly, J. David Henn- 
igan, Kenneth R. Henry, John Wynne 
Herron, Albert M. Herzig, William Mur- 
ray Hill, Stuart S. Hillman, Elizabeth 
Hix, William W. Hoffman, Carl Hoppe, 
Joseph K. Horton, Richard Hosking, 
Franklin Alfred Hulland, Arthur C. 
Hurt, Jr., Francis C. Hutchens, james 
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M. Irvine, Jr., Aubrey N. Irwin, John 
P. Isaacs, Leonard G. James, Robert T. 
Jensen, William E. Jensen, Warren L. 
Johns, Nicholas Johnson, Faber L. John- 


ston, J. Richard Johnston, Mark F. 
Joseff, Patti Sacks Karger, Thomas E. 
Kellett, Edward B. Kelly, Gerald G. 


Kelly, Laurence J. Kennedy, Frederick 
A. Kepka, Michael N. Khourie, Henry 
H. Kilpatrick, Karl F. King, Cassius L. 
Kirk, Jr., Gerard R. Knudson, Wm. H. 
Lally, Allan Lame, John C. Landis, Paul 
L. Larsen, Thomas A. Latta, Richard A. 
Lavine, Elton C. Lawless, Leland J. Laz- 
arus, Marshall E. Leahy, Luther L. Lee- 
ger, Julius A. Leetham, Victor B. Levit, 
Ruel Liggett, Henry F. Lippitt, II, H. P. 
Livermore, George F. Longsdorf, George 
Mabry, Frederick E. MacArthur, Wm. R. 
Mac Dougall, Augustus F. Mack, Jr., 
Lyn H. Marcus, Max H. Margolis, 
Harold Marsh, Jr., Francis N. Marshall, 
Gerald P. Martin, Joseph Martin, Jr., 
Theodore Kiel Martin, Eugene A. Mash, 
Paul Mason, Richard C. Maxwell, Paul 
L. May, James J. McCarthy, Ralph E. 
McCarthy, Thomas K. McCarthy, Ed- 
ward T. McCarty, Paul N. McCloskey, 
Jr., Paul W. McComish, W. Mike Mc- 
Cray, W. G. McDiarmid, Ralph J. Mc- 
Gookin, E. James McGuire, Eugene W. 
McKnight, George M. McLeod, A. D. 
McNeil, Joseph W. Mell, Jr., Melvin E. 
Mensor, Samuel J. Mercer, Jr., Robert 
W. Merrill, James Michael, Marvin 
David Miller, Edward V. Mills, Jr., 

H. Mitchell, Jr., Albert M. Monaco, 
Marc H. Monheimer, Robert L. Moon, 
Edward H. Moore, Herbert R. Moore, 
Jr., Paul H. Morgan, Jun Mori, Landon 
Morris, Dion G. Morrow, Paul D. Morse, 
Roger L. Mosher, Lawrence E. Mullally, 
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NEW JERSEY—James I. Avignone, Al 
bert A. F. McGee, Francis P. McQuade, 
Arthur EF. Skoler, Thomas L. Smith. 


NEW YORK-—Norbert F. Abend, Ed 
ward M. Acton, S. Martin Adelman, 
Charles G. Alonge, Herbert IT. Anderson, 
Ralph M. Andrews, Robert H. Antell, 
William V. Armstrong, Thomas D. Aus 
tin, Richard J. Bartlett, Alexander Baum 


stein, Lester W. Berglund, Alexander 
Berman, Morgan F._ Bisselle, Arthur 
Ervin Blauvelt, Joseph A. Bochenck, 
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William E. Lotz, Joseph E. Lucas, J. 
Robert Lynch, William E. Lytle, Anne 
M. Mack, Daniel E. Macken, Joseph F. 
Magiolo, Philip H. Magner, Jr., George 
T. Mahshie, Herbert L. Maltinsky, Leon 
J. Marketos, William M. Marks, Gloria 
C. Markuson, Donald M. Mawhinney, 
Frank S. McCullough, William J. Mc- 
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Stone, A. Thomas Storace, Christ Strata- 
kis, J. E. Stratton, Mortimer Allen Sulli- 
van, William H. Swan, Robert E. Swit- 
zer, Sidney Szerlip, Joseph A. Taddeo, 
Gennaro V. Taiani, Donald S. Taylor, 
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George R. Bridgman, Ranald U. Briggs, 
Calvin A. Brown, John C. Brumbaugh, 
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ton, James A. Lantz, W. Walker Lewis, 
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Paul B. Greiner, Frederick R. Herman, 
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A Page of Late News at Press Time 


New Jersey Supreme Court Rules 
No Politics for Court Employees 


Most court employees cannot engage in 
partisan political activity or hold any other 
public office or position without the court's 
prior approval, according to a new rule 
adopted by the Supreme Court of New Jersey. 

Rule 125 C, which became effective Sep- 
tember 11, contains the following provisions: 

(a) The following persons in or serving the 
judicial branch of government shall not hold 
any elective public office nor be a candidate 
therefore, shall not engage in partisan political 
activity, and shall not, without prior approval 
of this court, hold any other public office or 
position: (1) The Administrative Director of 
the courts, the Standing Masters of the Su- 
preme Court, the Clerk of the Supreme Court, 
the Clerk of the Superior Court, and all em- 
ployees of their respective offices, members of 
the Board of Bar Examiners, and official court 
reporters; (2) Probation officers and all em- 
ployees of county probation departments; (3) 
Jury commissioners, clerks to jury commis- 
sioners and all employees of or regularly as- 
signed to offices of jury commissioners; (4) 
Clerks to grand juries, assistants to clerks of 
grand juries, and all employees regularly as- 
signed to attend or serve grand or petit juries; 
(5) Law secretaries, stenographers, sergeants- 
at-arms, court criers, assignment clerks, court- 
room clerks, court attendants and all public 
employees regularly assigned to or appointed 
by a judge or any court; (6) Deputy surro- 
gates and all employees of or regularly as- 
signed to a surrogate’s office; (7) Clerks, depu- 
ty clerks, violations clerks and all employees 
of or regularly assigned to a municipal court. 

(b) Nothing stated in paragraph (a) of this 
rule shall be taken to apply to County Clerks, 
Surrogates, County Prosecutors, Sheiiffs, or to 
employees of their respective offices except 
as such employees are specifically relerred to 
therein. 

(c) No public employee employed by on 
regularly assigned to serve a judge shall en- 
gage in other gainful pursuit without the 
written approval of the Assignment Judge, 
which approval shall be filed with the Admin- 
istrative Director of the Courts, upon the 
recommendation of the judge by whom he 
is assigned. 


A discrepancy of $28,000 exists between 
the annual salaries of the highest and lowest 
paid trial judges in state courts of general 
jurisdiction, and a difference of $27,000 be- 
tween salaries of chief justices of state supreme 
courts, according to a study now being con- 
ducted by the American Judicature Society 
in preparation of a revised edition of its Judi- 
cial Salaries in the United States. Alabama, 
Indiana, Kentucky, Ohio, Oklahoma and Ten- 
nessee have major state court judges who re- 
ceive less than $10,000 a year and 28 states pay 
some of their judges less than $14,000 annual- 
ly. Only three states, New York, Illinois and 
Pennsylvania, have judges receiving as much 
as $30,000 a year. 


The first pilot project in metropolitan 
court problems of the Joint Committee for 
the Effective Administration of Justice, co- 
sponsored by the American Judicature Society, 
will be in Cleveland, Ohio. Invited by the new 
Court Survey Committee of the Cleveland Bar 
Association to assist in formulating programs 
to alleviate crowded trial dockets and improve 
court efhiciency, staff representatives of the 
Joint Committee have already begun working 
with the Cleveland committee. 


California has a new juvenile court law 
which provides that, if juveniles are taken 
into custody, they must be brought before a 
judge within 72 hours. Previously, minors 
sometimes had to wait 6 months for a hear- 
ing. Guaranteeing the right of counsel and 
a Closed trial unless the juvenile or his family 
requests a public trial, the revised juvenile 
court law was passed by the legislature in its 
1961 session. 


A new integrated association for lower 
court judges in Washington has just been 
established pursuant to legislative action dur- 
ing the 1961 session. Membership in the Wash- 
ington State Magistrate’s Association includes 
all duly elected or appointed and qualified 
lower court judges in the state. 


The New York Court of Appeals heard 
and disposed of 466 appeals and 696 motions 
last year. 
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